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Key Points
•

•
•

United Nations General Assembly Resolution 2758, which expelled “the representatives
of Chiang Kai-shek” from the UN, does not provide a legal basis for excluding the Republic
of China (Taiwan) from the UN system. Chinese influence has led UN officials to misread
the resolution.
Taiwan’s participation in the UN system would be in full accord with international law,
American law and policy, and the interests of a globalized world.
Absent greater flexibility from Beijing regarding Taiwan’s engagement with the UN, the
United States should launch a full court press to achieve Taiwan’s formal membership.

Introduction
On September 21, 1999, a 7.6-magnitude earthquake struck Taiwan, causing 2,400 fatalities and
11,000 injuries. Buildings crashed to the ground, bridges crumpled, roads buckled. 1 Some 300,000
people faced homelessness. 2 Financial and property losses amounted to between U.S.$10 and $12
billion, and parts of the island’s landscape were permanently altered. 3 But because Taiwan is not
a member of the United Nations (UN), and because China claims Taiwan as its own, the UN Office
for the Coordination of Humanitarian Affairs (OCHA) faced complications in mounting a rapid
response. The delay was minor but eye-opening.
Hours after the earthquake hit, OCHA’s first situation report indicated that the office was “in
contact with the United Nations Resident Coordinator in Beijing, China, who is monitoring the
development of the situation through the national authorities in charge.”4 The national government
in Beijing, of course, had little insight into developments in Taiwan and certainly no authority to
respond. On September 22, OCHA official Rudolf Mueller explained, “We are awaiting China’s
official position indicating it would welcome assistance.” OCHA received Beijing’s “welcome”
later that day. Meanwhile, the international community leapt into action, with 700 rescue workers
from around the world beginning to arrive within days.5
In this particular instance, Taiwan’s exclusion from the UN turned out to be more a nuisance than
a major problem. On the other hand, it was clear that having to rely on Chinese beneficence was
not a comfortable state of affairs for Taiwan’s people. But 21 years later, Taiwan remains on the
outside looking in. The UN General Assembly (UNGA) and UN agencies do not welcome
Taiwanese officials at their meetings, deny Taiwanese passport holders access to their buildings,
and pressure non-governmental organizations that work with the UN to ensure paperwork and
websites do not refer to Taiwan as a country. Even as the pandemic has raged, the World Health
Organization (WHO) has kept Taiwan at arm’s length, despite Taiwan’s early and effective
response and Taipei’s eagerness to share its lessons learned.
It has now been a half-century since the United Nations expelled the representatives of the
Republic of China (ROC, Taiwan) and seated in their place delegates from the People’s Republic
of China (PRC, China). That expulsion was always contrary to American interests, but the negative
implications have grown even more significant and more apparent in recent years. As the U.S.
Ambassador to the United Nations, Linda Thomas-Greenfield, put it during her confirmation
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hearing, “China is working across the UN system to drive an authoritarian agenda that stands in
opposition to the founding values of the institution, American values.” 6 Washington, then, needs
all the help it can get within the UN. What is more, in preventing Taiwan’s participation in the
WHO, the International Civil Aviation Organization (ICAO), and the UN Framework Convention
on Climate Change (UNFCCC), for example, Beijing is putting its parochial self-interests ahead
of combating pandemics, ensuring the safety of civilian air travel, and responding to climate
change. Quite simply, Taiwan’s ongoing exclusion from the UN system is a national security
concern for the United States.
In this paper, we explore the history leading up to Taiwan’s expulsion and the legalities involved.
Next, we explain why Taiwan’s more fulsome engagement with the UN aligns with American
interests. Finally, we offer policy prescriptions for Washington and Taipei as they seek to redress
this 50-year injustice.
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Historical Overview: The Republic of China’s Expulsion from the UN
The “China seat” in the UN became a matter of international concern – and international
consequence – not long after the founding of the People’s Republic of China in October 1949. In
January 1950, the Soviet Union proposed to the UN Security Council (UNSC) the expulsion of
ROC representatives from the UN and their replacement with a PRC delegation. The motion failed,
and the Soviet Union staged a months-long boycott of UNSC meetings, ironically making it
possible for the passage of UNSC Resolution 82 in June 1950, which unambiguously identified
North Korea as the aggressor after the outbreak of war on the Korean Peninsula.
The “China seat” question did not disappear after this first failed attempt. In a major speech on
China policy early in President Eisenhower’s second term, Secretary of State John Foster Dulles
spoke in some detail about China and the UN. Explaining that the UN “is not a reformatory for
bad governments,” he argued that members must be willing and able to abide by the UN Charter’s
“basic obligation,” which Dulles said was “to renounce the international use of force, except in
defense against armed attack.”7 The Beijing government, according to Dulles, was neither willing
nor able to uphold that obligation:
“The Chinese Communist regime has a record of successive armed aggressions, including
war against the United Nations itself, a war not yet politically settled but discontinued by
an armistice. The regime asserts not only its right, but its purpose to use force if need be
to bring Taiwan under its rule.”8
The public case Dulles makes here is much more about ensuring the continued effective
functioning of the UN than denying international acceptance of the PRC government. Indeed, he
argues against American diplomatic recognition of Beijing, in part, because it would make PRC
participation in the UN more likely. Referring to the UN Charter’s investing of the UNSC with
“primary responsibility for the maintenance of international peace and security,” 9 he raises
concerns about granting the PRC a permanent seat and veto power on the Council:
“Communist Russia, with veto power, already seriously limits the ability of the United
Nations to serve its intended purposes. Were Communist China also to become a
permanent, veto-wielding member of the Security Council, that would, I fear, implant in
the United Nations the seeds of its own destruction.”10
Dulles perhaps foresaw a debate that would rile the UNGA – and the outcome of which would be
a measure of the relative sway of Washington and Moscow – in the early 1960s. Working to
complicate the Communist bloc’s efforts to replace the ROC, the United States partnered with
Australia, Colombia, Italy, and Japan in 1961 to introduce an ultimately successful resolution on
the question of China’s representation. The resolution gave the issue the status of an “important
question” for the UNGA, which meant that giving the ROC’s UN seat to the PRC would require a
two-thirds majority vote.11 Resolutions in 1961, 1962, and 1963 to replace the ROC in the UN all
failed, with none even securing a simple majority in favor, let alone a supermajority. 12
Chinese representation remained a point of contention between the Eastern and Western blocs
throughout the 1960s, with votes in the UNGA held annually. As the number of countries granting
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the PRC formal diplomatic recognition increased, the ROC’s place in the UN became increasingly
insecure. Over the course of the 1960s, Beijing picked up 14 new diplomatic partners in Africa.
France recognized the Beijing government in 1964. Thirteen countries did so between October
1970 and August 1971, including three more members of the North Atlantic Treaty Organization
(NATO): Canada, Italy, and Turkey. At a UNSC meeting in February 1971, France and Italy joined
with Somalia, Poland, and the Syrian Arab Republic in arguing that “only the representatives of
the People’s Republic of China were entitled to the Chinese seat in the United Nations.” 13
Seeing the writing on the wall, the United States shifted tack ahead of the autumn 1971 UNGA
gathering. In advance of that meeting, according to Yearbook of the United Nations 1971, the
United States argued as follows:
“…in dealing with the problem of the representation of China, the United Nations should
take cognizance of the existence of both the People’s Republic of China and the Republic
of China; it should reflect that incontestable reality in the manner in which it made
provision for China’s representation. The United Nations should not be required to take a
position on the respective conflicting claims of the People’s Republic of China or the
Republic of China pending a peaceful resolution of the matter as called for by the United
Nations Charter. Thus, the memorandum added, the People’s Republic of China should be
represented and at the same time provision should be made to ensure that the Republic of
China was not deprived of its representation.”14
The United States ultimately introduced a proposal to this effect, which would have seated the
PRC on the UNSC and maintained the ROC’s position with the UN. Saudi Arabia introduced a
similar resolution, which also supported a UN-organized plebiscite in Taiwan to determine its
future.15 On the day of voting, October 25, 1971, the UNGA voted against a U.S.-led proposal to
make China’s representation an “important question” (again, requiring a two-thirds supermajority
for a change), with 59 opposing, 55 favoring and 15 abstentions. The UNGA then voted in favor
of the Albanian proposal, or Resolution 2758 – 76 for, 35 against, 17 abstentions – in which it:16
“Decides to restore all its rights to the People’s Republic of China and to recognize the
representatives of its Government as the only legitimate representatives of China to the
United Nations, and to expel forthwith the representatives of Chiang Kai-shek from the
place which they unlawfully occupy at the United Nations and in all the organizations
related to it.”17
The UNGA did not take up the American resolution regarding dual representation within the
United Nations.
A year earlier, the voting was quite different. The UNGA supported the “important question”
resolution in 1970 by a vote of 66 to 52 with 7 abstentions. The Albanian proposal received 51
votes in favor, 49 against, and 25 abstentions, thus failing to meet the two-thirds supermajority
requirement. From 1970 to 1971, the Albanian proposal picked up an additional 25 votes. 18
What changed?
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Although support for including the PRC in the UN had been growing for some time, that one-year
spike in handing Beijing the “China seat” followed Washington’s own change in approach to
China. With the Vietnam War dragging on and with Washington finally, and very belatedly,
cognizant of the Sino-Soviet split, the United States began reaching out to China. The Nixon
Administration was hopeful that a new relationship with Beijing would enable a speedier, more
acceptable conclusion to its involvement in Vietnam and would likewise give Washington a leg
up in the Cold War.
An American ping pong team visited Beijing in April 1971 with State Department approval and,
in early July, National Security Advisor Henry Kissinger made a secret trip to Beijing to meet with
Zhou Enlai, the Chinese Premier. Days later on July 15, Nixon shocked the world. Noting that he
had pointed out on a number of occasions that “there can be no stable and enduring peace without
the participation of the People’s Republic of China and its 750 million people,” Nixon revealed
that Kissinger had just visited Beijing, and that Nixon himself would do so before May 1972.
According to the text of the announcement agreed upon by both governments, Mao and Nixon
would meet “to seek the normalization of relations between the two countries and also to exchange
views on questions of concern to the two sides.”19
The 1971 UNGA meeting took place just three months later. Although the pace at which the United
States and China would pursue normalization remained uncertain, intentions had been made clear.
As it tried to stave off Resolution 2758, Washington had put itself in a position in which it was,
effectively, telling allies and partners, “do as I say, not as I do.” It was an ineffective tact. The
United States and China did not ultimately establish formal diplomatic ties until January 1, 1979,
but Taiwan started paying the costs for the Sino-American breakthrough in 1971 almost
immediately.
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International Law and the Expulsion of the “Representatives of Chiang Kaishek”
The UN Charter specifically mentions the “Republic of China” twice. Article 23 lists the ROC as
one of the five permanent members of the UNSC (the P5), along with France, the Soviet Union,
the United Kingdom, and the United States. Article 110 includes the ROC along with the rest of
the P5 as necessary signatories for ratification of the Charter. 20
The Charter also sets ground rules for admitting new members and expelling current members. In
both cases, the UNGA can admit or expel members “upon the recommendation of the UNSC.”21
The UN may expel a member that “has persistently violated the Principles contained in the present
Charter.”22
There are several pertinent legal questions here. First, did the UN admit the PRC as a new state?
It seems fairly clear that it did not. Resolution 2758 “restored” the PRC’s rights and recognized its
representatives “as the only legitimate representatives of China to the United Nations.” The UN,
in effect, treated these circumstances in a manner similar to others in which a country’s name was
changed. As Yehuda Z. Blum has argued, “there have been numerous instances of member States
changing their names as a result of constitutional (or unconstitutional) changes of their form of
government,” but those name changes did not “per se affect the membership status of the State in
question.”23
Even if the UN viewed seating the PRC’s representatives as resulting from a name change (more
on this below), there is an additional complication. Given the ROC’s specific inclusion in Article
23 of the UN Charter, did the PRC have any right to assume a seat on the UNSC? Blum quite
reasonably argues that “it would be absurd to assume that a mere change in the name of a
permanent member could bring about the termination of its seat in the Council” and that “this
provision of Article 23(1) must thus be read as referring to the names of the permanent members
at the time of the Charter’s adoption and subject to subsequent name changes” (emphasis in
original). According to Blum, “this, in fact, was the practice adopted by the United Nations in
1971” with respect to the China seat. He notes that amending 23(1) “was deemed unnecessary.”24
But was it legitimate to replace the ROC’s representatives at the UN with the PRC’s based on an
assessment that the country had undergone a simple name change? This assessment “rests on the
assumption that the international legal personality of the State in question” was preserved. 25
According to Oxford Reference, “entities who are endowed with rights and obligations under
public international law are said to have international legal personality.”26 By 1971, however, both
the PRC and the ROC on Taiwan had undeniably distinct international legal personalities.
Indeed, the ROC continued to enjoy “rights and obligations under public international law” right
up until, and beyond, its representatives’ expulsion from the UN. At the time of that expulsion, the
ROC had official diplomatic relations with 54 countries, including with the United States, Japan,
Australia, South Korea, New Zealand, West Germany, Israel, and South Africa. Just two years
before in 1969, the ROC had a record-high 68 diplomatic allies. 27 Its mutual defense treaty with
the United States would remain operative for the remainder of the decade. The ROC had just
ratified the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) in 1970, after signing the
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accord in 1968. A founding member of the World Bank and the International Monetary Fund, the
ROC remained a member of those organizations until 1980, when it lost its seats to the PRC.
The PRC, for its part, had official diplomatic relations with 69 countries at the time of the seating
of its representatives in the UN. Beijing had signed treaties with the Soviet Union and North Korea.
It had settled a border dispute with Pakistan. Zhou Enlai represented the PRC at the landmark
Bandung Conference in 1955. Its foreign friends had been pushing for its inclusion in the UN since
shortly after the PRC’s founding in 1949, at which time it quickly established diplomatic ties
throughout the Eastern Bloc.
Regarding the ROC’s international legal personality, there was no substantive change between the
time it deposited its instruments of ratification for the NPT in 1970 and the time the UNGA passed
Resolution 2758 in 1971. Nor did the PRC, during that timeframe, acquire an international legal
personality that it had previously lacked. This raises the question: If both the ROC and the PRC
had unique international legal personalities in 1971, was the UN’s decision – to strip the “China
seat” from the ROC and give it to the PRC – appropriate as a matter of international law?
By 1971, there was a strong case for the PRC’s inclusion in the UN and even perhaps in the UNSC,
given that the Council had been intended to serve as an instrument through which the major powers
would exercise, as the UN Charter put it, “primary responsibility for maintenance of international
peace and security.” It is certainly true that the 850 million people living under PRC rule in 1971
did not have representation in the United Nations, that the PRC met the qualifications for statehood
as defined in the Montevideo Convention (a permanent population; a defined territory; a
government; and the capacity to enter into relations with other states), and that the PRC indeed
governed most of the territory claimed by the ROC at the time.
It is harder to make the case, however, that the PRC was the successor state to the ROC – that it
was the same country, “China,” but with a new name – given that the ROC never ceased to exist
and, like the PRC, continued to meet the Montevideo Convention qualifications for statehood (see
page 14 for more on the Montevideo Convention). A true reckoning of the state of affairs in 1971
would have recognized the existence of two states, both with a right to UN membership and both
with reasonable claims to the “China seat” on the UNSC.28
Replacing the ROC’s representatives with the PRC’s was a political, not legal, decision. That
decision did not accord with the existing reality that both the PRC and the ROC were separate
sovereign states. Thus, the legal justification for Resolution 2758 – and for the ROC’s subsequent
exclusion from the UN – is fraught.
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The UN One China Policy: Where Did It Come From?
In 2003, the UN Correspondents’ Association (UNCA) invited Andrew L.Y. Hsia, then the
Director-General of the Taipei Economic and Cultural Center in New York, to address reporters
at UN headquarters about Taiwan’s efforts to join the World Health Organization. Previous guests
of the UNCA had included representatives of the Falun Gong, the Irish Republican Army, the
Taliban, and Chechen rebel groups. It was Hsia’s potential entry into the building, however, that
crossed a line for Kofi Annan, then the UN Secretary-General. He barred the Taiwanese diplomat
from stepping foot inside. Responding to a question about the decision at a press conference a few
days later, he explained that “the event… conflicted with the ‘One China’ policy,” reiterating an
explanation the UN spokesman had previously offered. These appear to be the first instances in
which senior UN officials referred to a UN “One China policy.” They would not be the last. 29
In December 2003, a reporter asked Annan whether a referendum in Taiwan planned for the
following year would “complicate issues and affairs in Asia.” Calling for a peaceful resolution of
differences, the Secretary-General noted, “we maintain the One China Policy.” 30 At a press
conference in September 2004, he restated that “the One-China policy remains.”31
Annan’s apparent invention of a UN One China policy was egregious, but his successor’s
contribution to cross-Strait policy was even more damaging. In March 2007, Ban Ki-moon refused
to accept Taiwan’s ratification of the Convention on the Elimination of All Forms of
Discrimination Against Women, which Nauru’s representative had delivered to him on Taiwan’s
behalf. Ban did not refuse to do so not because Taiwan is not a member of the United Nations, but
rather because “in accordance with that resolution [2758], the United Nations considers Taiwan
for all purposes to be an integral part of the People’s Republic of China.” 32 Of course, Resolution
2758 says nothing of the sort as it does not refer to Taiwan and does not address the question of
sovereignty over territory that the ROC governs.
In the years since these statements, UN agencies have themselves referred to the UN One China
policy. When Taiwan was not invited to the 2016 ICAO assembly, ICAO communications chief
Anthony Philbin explained that “ICAO follows the United Nations’ ‘One China’ policy.” 33 When
asked about an ICAO news release from February 2020 that referred to “its [China’s] Taiwan
Province,”34 Philbin emailed that since the passing of Resolution 2758, “the UN has considered
Taiwan as a province of the People’s Republic of China with no separate status.”35 Referring to
ICAO’s own resolution on the matter, 36 he noted that “ICAO thus continues to adhere to the
longstanding ‘One-China’ policy of the UN.”37
The World Health Organization has been no better. According to Chinese state media, following
his election as Director-General of the WHO in 2017, Tedros Adhanom Ghebreyesus “reiterated
the organization’s adherence to the One-China principle” and “said the UN agency will properly
handle the Taiwan-related issues based on the resolutions of the UNGA and the World Health
Assembly, the WHO’s decision-making body.”38
Two leaked WHO memoranda do not use the “One China policy” phrase, but both mimic Ban Kimoon’s language on Taiwan (which itself mimics China’s language). One memo, on the
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application of 2005 International Health Regulations to Taiwan, includes a section on “Proper
Terminology for The Taiwan Province of China:
“Documents or information which is published, incorporated or referred to in WHO
publications, whether electronic or in hard copy, must use the terminology ‘the Taiwan
Province of China.’ Information related to the Taiwan Province of China must be listed or
shown as falling under China and not separately as if they referred to a State.”39
The second memorandum, on the implementation of the 2005 China-WHO memorandum of
understanding (MOU), which the two parties concluded in secret and have not released, refers to
“Taiwan, China.” Both memoranda refer to Resolution WHA 25.1 with nearly identical language.
The MOU implementation memorandum notes:
“the implementation of the MOU must take place with full respect for resolution WHA
25.1… and the consequent obligation for the Secretariat of refraining from action which
could constitute a recognition of a separate status of Taiwanese authorities and
institutions.”40
Like Resolution 2758, however, WHA 25.1 refers only to “representatives of Chiang Kai-Shek”
and makes no mention of Taiwan or its status. There is no basis to be found in either resolution for
avoiding “recognition of a separate status” of Taiwan.41
Despite these inconsistencies, and despite the lack of an explicit “One China policy” for the first
five decades of the UN’s existence and the first two decades of the PRC’s membership, UN
leadership now acts as if the UN has made a determination on the status of Taiwan and that it has
long maintained a “One China policy.” Here’s the problem: the UN has not made such a
determination, it cannot make such a determination, and it has never formally adopted such a
policy.
First, the Treaty of San Francisco binds the UN, in which “Japan renounces all right, title and claim
to Formosa and the Pescadores.” 42 The treaty did not, however, transfer title to another state.
Neither did the peace treaty that the ROC ultimately signed with Japan. 43 Article II of the ROCJapan treaty simply notes: “it is recognized that under Article 2 of the [Treaty of San Francisco],
Japan has renounced all right, title and claim to Taiwan (Formosa) and Penghu (the Pescadores)
as well as the Spratly Islands and the Paracel Islands.”44 This treaty makes no additional territorial
dispositions and, given that Japan had already renounced title to Taiwan in the Treaty of San
Francisco, it could not have transferred title to the ROC in their own bilateral treaty. 45
Although the terms of a treaty are not typically binding for third parties, territorial treaties bind
them even when they are not signatories. There is, thus, an obligation for the UN to respect the
territorial dispositions made in the Treaty of San Francisco, limited though they may be.46
Second, the UN is institutionally incapable of making territorial dispositions. The UN Charter does
not provide the UN with this power, nor does international law recognize a vote within the UN as
a legitimate means by which territorial dispositions may be made. 47 (The five traditional means of
acquiring territory, according to international law, are cession, occupation, accretion, conquest,
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and prescription; and conquest is no longer recognized as a legal means of acquiring title to
territory.)
Third, even if the UN could make territorial dispositions (or wanted to assert a power to do so), it
has taken no steps that reasonably could be construed as making a determination on the status of
Taiwan. As Y. Frank Chiang notes, “the only way for the United Nations to express its position is
by voting either in the General Assembly or in the Security Council.” 48 There has never been a
vote on title to Taiwan in either UN body.
Finally, UN leaders are wrong to describe the UN as having a “One China policy.” That supposed
policy, which has gone entirely undefined, “could only derive from UN Resolution No. 2758 of
1971 because, after that Resolution, no debate or any other resolution has been made either in the
General Assembly or in the Security Council concerning the ROC government or Taiwan.” 49
Given that neither body has ever spoken, via vote, on how or whether the UN should engage with
the ROC or on the question of sovereignty over Taiwan, the UN cannot legitimately claim to have
a “One China policy.” Kofi Annan and successive UN leaders have spoken out of turn in stating
otherwise.

10

Righting a Wrong: Taiwan, the United Nations, and United States Policy

The Case for Taiwan’s Inclusion
A Globalized World
Taiwan exists in a globalized world and has been a major beneficiary and contributor to that
globalized environment – especially, but not solely, in the economic realm. Whatever the particular
downsides of globalization, over the past three decades, it has resulted in pulling hundreds of
millions out of poverty and illiteracy and improved the health and well-being of those millions.
Globalization has been spurred on by factors such as reduced tariffs, multilateral trading blocs, the
expansion of global capital and international businesses, and information and shipping technology.
But the fundamental enabling element was the expansion of the number of liberal democracies,
their shared principles, and the resulting underlying trust between them that allowed the kind of
exchanges – economic, social, and political – that defined what became known as the liberal world
order.
Today, revisionist powers, in particular the PRC, are challenging that order. Having taken full
advantage of globalization to generate the wealth and resources needed to achieve its ambition of
a return to great power status, China is now attempting to use that power to set new international
rules of the road. Put simply, it seeks to reshape the global order as much as it can in order to
consolidate its own power, expand its global influence and, in that context, exclude Taiwan as
much as possible from participating in or enjoying the benefits of that global order. In an ironic
twist, authoritarian Beijing is now using the very institutions that helped define globalization – and
whose existence and effectiveness is due principally to the efforts of the world’s leading
democracies – to limit the island democracy’s participation in those institutions.
Despite its marginalization, of course, Taiwan is no pariah state. It is a vibrant and important player
in the world’s economy. Taiwan has significant trading relations with the United States, Japan,
Europe, South Korea, and even China. Taiwan has also signed free-trade agreements with
Singapore and New Zealand. It is the largest supplier of computer chips in the world and has been
a leading exporter of high-tech goods such as networking equipment, electronics, and dynamic
random-access memory semiconductors. Indeed, as the shortage of computer chips over the past
year has shown, Taiwan’s role in a globalized economy is not only important, but critical.
Nor is it the case that Taiwan, historically, has not been accepted on the world stage, under one
name or another, as a distinct entity. As noted above, just two years before its expulsion from the
UN, the ROC had diplomatic relations with nearly 70 states, including such diverse countries as
the United States, Japan, the United Kingdom, West Germany, Spain, Argentina, Turkey, Brazil,
Saudi Arabia, Canada, Italy, Lebanon, and Australia. Lest anyone forget, the ROC was a founding
member of the WHO in 1948 and remained a member until 1972. Similarly, the country was a
founding member of the ICAO and remained a member until 1971. And, finally, the ROC was a
member in good standing with INTERPOL, the International Criminal Police Organization, from
1923 to 1984, long after the expulsion from the UN of the “representatives of Chiang Kai-shek.”
In all three cases, at least for a time, the ROC participated in both its China-based and Taiwanbased iterations.
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Even today, 14 states, in addition to Vatican City, still recognize the ROC diplomatically, nearly
60 countries host Taiwan representative offices, and nearly 70 countries have offices in Taiwan.
Moreover, Taiwan is a member in good standing of non-UN bodies, such as the World Trade
Organization, the Asia-Pacific Economic Cooperation forum, and the Asian Development Bank.
It has unilaterally adopted policies that conform with the UN-sanctioned trade embargo on North
Korea and is part of the global coalition to counter the Islamic State. Taiwan also sends a team of
athletes to the Olympic games and even participated in the 2008 Summer Olympics in Beijing. In
fine, international and multilateral bodies have long accepted and continue to accept Taiwan as a
distinct polity. The disjunction between this fact and Beijing and the UN’s insistence that Taiwan
does not exist other than as a province of the PRC is impossible to ignore.
Taiwan’s participation in international organizations matters to both Taiwan and the international
community. To state the most obvious facts, Taiwan’s commercial activity means the island nation
is a significant hub for air and maritime shipping, with connections across the globe. What happens
in Taiwan and what happens in the vicinity of Taiwan matters to all engaged in global commerce.
It is difficult to see how, for example, the ICAO can fully carry out its mission – “to serve as the
global forum” for aviation policies, standards, and compliance – and exclude a major air traffic
center positioned so centrally in the region and where national boundaries are in dispute. Similarly,
INTERPOL, which bills itself as enabling “police to work directly with their counterparts, even
between countries which do not have diplomatic relations” as they combat crimes that are
“increasingly international,”50 is undoubtedly less effective in meeting its mission by excluding
Taiwan, which has had to deal with organized crime and gangs that operate both on the island and
off and, as a result, has information to share with police around the world.
As the events of the past year have shown, refusing membership of any nation in the World Health
Organization is to invite disaster. Viruses, in this age of interconnectedness, can readily escape the
boundaries of the nation from which they originate. Or, as the U.S.-China Economic and Security
Review Commission pointedly puts it: “Taiwan’s exclusion from the WHO imperils the health of
the island’s 23 million people and limits WHO members’ access to crucial public health
information, jeopardizing global health.” Indeed, chastened by its experience with SARS in 200351
when the WHO and China were slow to offer information or assistance on the virus, Taiwan moved
quickly when reports of unique pneumonia-like cases were turning up in Wuhan and patients were
being isolated for treatment. Taiwan started by screening individuals traveling to Taiwan from
Wuhan in late December 2019 and then activated its Central Epidemic Command Center three
weeks later. 52 Taiwan’s requests both to China and the WHO in late December 2019 for
information on these cases and, critically, regarding whether the virus could be transmitted by
humans, were ignored. Equally problematic, information about the virus provided by Taiwan to
the WHO’s forum for the exchange of information on epidemic prevention and responses – a forum
to which nearly 200 countries have access – was also repeatedly ignored. Needless to say, such
behavior was dramatically at odds with current WHO Director-General Tedros’ vision of “a world
in which everyone can live healthy, productive lives, regardless of who they are or where they
live.”53
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U.S. Policy & the Taiwan Relations Act
When most policymakers and analysts think about the United States’ obligations under the 1979
Taiwan Relations Act (TRA), 54 they focus on the statute’s mandate that Washington provide
Taiwan with military capabilities to defend itself and that, in turn, the United States maintain
sufficient forces of its own to fend off a resort to force by the PRC against the island. Under the
TRA, however, the United States must maintain “the capacity… to resist any resort to force or
other forms of coercion that would jeopardize the security, or the social or economic system, of
the people on Taiwan.” (Emphasis added.) In other words, coercion doesn’t have to be military
coercion. Julian Ku notes that “The most important way that China has exercised non-military
coercion on the international stage is by working to systematically bar Taiwan’s official and
unofficial participation in any and all international organizations.”55
Beijing’s weaponization of the WHO provides a clear example of “coercion that… jeopardize[s]
the security, or the social or economic system” of Taiwan. When Taiwan’s President was Ma Yingjeou of the Chinese Nationalist Party (KMT), which has been open to closer ties with China,
Beijing permitted the WHO to annually invite Taiwan to the World Health Assembly (WHA) as
an observer. A year after the election of Tsai Ing-wen of the Democratic Progressive Party (DPP),
which stands against a potential union with China, Beijing began blocking those invitations,
making it clear that it will hold Taiwan’s possible participation in international forums hostage to
Taipei conceding to a “One China” framework. In doing so, Beijing not only put the public health
of Taiwan at risk, thus harming Taiwan’s national security and the well-being of its people, but
also seeks to force Taiwan to accept a conceptualization of cross-Strait ties that comports neither
with the policy preferences nor the long-term aspirations of the Taiwanese people. 56
Through this form of coercion, China intends to pressure Taiwan’s democracy in an immediate
sense: concede on “One China,” and there will be benefits. But denying Taiwan membership in
these international organizations also has a longer-term intent of trying to undermine the
confidence of Taiwan’s citizens about the future. The lack of recognition of Taiwan as a selfgoverning country by other democracies, combined with their seeming inability or unwillingness
to check Chinese sway over global institutions, inevitably raises some doubts about Taiwan’s
ability to shape its external environment or even to rely on foreign partners. These are doubts China
exploits regularly through its information warfare campaigns aimed at both the people of Taiwan
and its diplomatic allies.
It is not in the United States’ interest to continue allowing this to happen. As we and others have
written elsewhere, Taiwan is too strategically important to the American position in East Asia to
be left adrift. Moreover, it would be a blow to the reputation of U.S. statecraft to allow Taiwan,
after having made the difficult transition from one-party rule to a liberal democracy, to face more
or less alone authoritarian bullying at every diplomatic turn – particularly since the Biden
Administration has made a point of arguing that the defining competition today is between
democracies and authoritarian regimes.57 Nor is it in the United States’ interest to have Beijing
believe that such bullying pays off. Xi Jinping, China’s current Communist Party GeneralSecretary and PRC Chairman, has made abundantly clear that his ambitions for China include
expanding PRC sovereignty over Taiwan – and sooner rather than later. Failure to deter and
mitigate PRC bullying in international organizations can’t help but fuel Beijing’s view that
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ostracizing Taiwan is a policy path that can be pursued, and perhaps even accelerated, without
significant costs.
International Law
As Taiwan’s Foreign Minister, Joseph Wu, has succinctly and pointedly noted: “We issue visas,
we issue passports…. We have a military and a currency… Taiwan exists by itself; Taiwan is not
a part of any other country.”58 His apparent frustration is well founded. Under the Montevideo
Convention of 1933, which the United States and 18 other states signed, Taiwan meets the four
core elements of statehood: distinct and substantial territory, a distinct and substantial population,
a governing authority, and an ability to engage in relations with other states.
Importantly, the Convention reflects current customary international law 59 and marked a transition
from what is known as the “constitutive theory of statehood.” Under the previously presiding
“constitutive theory,” statehood for a country depended on its formal recognition by another state,
which meant in practice that a great power or powers could withhold diplomatic recognition of a
country and treat it without being bound by the tenets of international law. By disempowering the
great powers from making statehood determinations, the Convention intended to disentangle the
issue from the politically complex context of imperial powers deciding if previous colonial entities
were to be treated as states once they had gained their independence and acquired the actual
attributes of statehood. In key respects, much of the world and the PRC in particular is acting as
though this change in international practice never happened. Under customary international law,
reflected in the Convention, neither the PRC nor the United States nor any other country (or
multilateral organization) can deny the ROC statehood.
Some might contend that the Republic of China’s constitution claims sovereignty over the Chinese
mainland, Hainan Island, and other former imperial territories – territories it obviously does not in
fact control – and hence, that the constitution undermines a prerequisite of statehood: a settled,
distinct territory. Article 4 of the current constitution, ratified in Nanjing in late 1946 and adopted
in late 1947, states that “The territory of the Republic of China according to its existing national
boundaries shall not be altered except by resolution of the National Assembly.” The phrase
“existing national boundaries” is often presumed to refer to territories the Republic of China then,
and Imperial China, historically controlled. By 1947, however, the Nationalist government of the
ROC was not in fact sovereign over large parts of China because of the civil war. In the decades
since the ROC government lost control of the mainland to the communists and moved to Taiwan,
moreover, subsequent amendments to the constitution referred to their application as extending
only to the “Free Area of the Republic of China” and indicated they are intended to “meet the
requisites of the nation prior to national unification.” 60
So, on the one hand, one can argue that the governing constitution of Taiwan anticipates regaining
sovereignty over China proper. On the other hand, the constitution explicitly recognizes that ROC
sovereignty did not extend to China proper in the instances when Taiwan adopted the 12
constitutional amendments; moreover, the ROC does not now claim to be the legitimate
government of China, and there is little expectation of a future union under ROC governance.
Arguably, the use of the phrase “existing national boundaries” simply reflects that ROC
governance extends no further than whatever the existing territorial situation is at a given
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moment.61 Whether some in Taiwan hope for unification or not, the governing fact for the status
of statehood is that its de facto territorial boundaries are currently well defined, which in Taiwan’s
case has been a fact for more than half a century. Indeed, if anticipation of unification and the
potential shifting of boundaries prevent recognition of Taiwan’s statehood, so too should the
PRC’s claim of sovereignty over Taiwan and associated islands prevent recognition of PRC
statehood. After all, Beijing no more controls the island of Taiwan than Taipei controls the
provinces under PRC rule. Put another way, if Taiwan does not have statehood because it may one
day unite with China, then the reverse is true as well.
Moreover, even if Taiwan and the PRC each made maximalist claims to the other’s territory, that
would not diminish either’s case for statehood or, more specifically, for a seat at the United
Nations. Both South Korea and North Korea are recognized as states and have been members of
the United Nations since 1991, even though both claim the totality of the Korean Peninsula and
neither recognizes the other. Or consider the case of another formerly divided country: while both
East Germany and West Germany had formal diplomatic ties with other states, neither recognized
the other as a sovereign state – a position maintained even after both were admitted as members
of the United Nations in 1973. 62
Nor does admittance to the United Nations confer statehood. Rather, the UN is an organization of
states whose stated goal is to maintain international peace and security. But there have always been
and continue to be states (e.g., Vatican City), that are not members of the United Nations. As noted
above, the UN’s charter does not empower it to make declarations about the status of whether a
given territory is a state or not. The 1971 UN resolution placing the People’s Republic in a UNSC
seat and confirming its UN membership does not actually affirm or deny the status of the Republic
of China as a state. And since neither the San Francisco Peace Treaty of 1951 (signed by Japan,
the United States, and other allied powers) nor the Sino-Japanese Peace Treaty of 1952 (between
the ROC and Japan) formally settled the question of China’s sovereign status over Taiwan, it is
beyond the UN Secretary General’s writ or that of UN organizations, such as the WHO, to declare
or describe Taiwan as a “province of China.” As a matter of international law, as well as
international practice, the ROC’s (Taiwan’s) claim to statehood is on firmer ground than most
admit.
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A New Approach
Taiwan’s involvement in the UN system is manifestly in the interests of Washington, Taipei, and,
more broadly, a global order in which international law should still prevail. Although many of
Taiwan’s international partners are sympathetic to its plight and regularly speak up on its behalf,
there has been little if any progress in securing space for Taipei to engage with the UN or its
subordinate organizations. Even a global pandemic, in which Taiwan’s exclusion from the WHO
arguably had a material effect on the pandemic’s course, did not lead to a groundswell of
international pressure for the country’s inclusion in the WHO or even meaningful participation in
its activities or meetings.
Securing Taiwan’s engagement in the work of the United Nations requires a new and more
muscular approach. The United States should clearly demonstrate to China that, absent far greater
Chinese flexibility in having Taiwan participate in international organizations, Washington is
prepared to undertake a full court press on full membership for Taiwan in the United Nations.
A full court press would proceed along a number of parallel lines of effort. First, the United States
should publicly reject the UN’s interpretation of Resolution 2758 and use bilateral and multilateral
diplomacy to build support for a role in the UN for Taiwan. The Biden Administration deserves
applause for putting Taiwan on the agenda for engagements with allies and partners. Joint
statements issued with the leaders of Japan, Australia, and South Korea have all raised concerns
about peace and stability in the Taiwan Strait. Last November, just before the U.S. presidential
election, the Inter-Parliamentary Alliance on China called on the WHO “to accept Taiwan’s
participation in the upcoming World Health Assembly and full inclusion in WHO meetings,
mechanisms and activities.” 63 The Senate and the House of Representatives have each passed
versions of a bill directing the Secretary of State “to develop a strategy to regain observer status
for Taiwan in the [WHO].” But more ambitious efforts are necessary.
In July 2021, what the White House called “an unprecedented group of allies and partners” came
together “in exposing and criticizing the PRC’s malicious cyber activities.” 64 Those allies and
partners included Australia, Canada, the European Union, Japan, NATO, New Zealand, and the
United Kingdom. The Biden Administration should pursue a similar approach in seeking to draw
broad attention to – and display support for – a role for Taiwan in the UN. It is much easier for
UN leaders to dismiss or simply ignore statements from individual countries than to do so with
joint statements issued by major democratic states and bodies acting in concert. This is not a
sufficient condition for making progress on Taiwanese participation, but it may be necessary.
Second, the United States should begin to make the legal case for Taiwan’s inclusion publicly and
aggressively. In meetings with counterparts, remarks before UN gatherings and before the press,
and position papers circulated to diplomats in Turtle Bay and at UN hubs in Geneva, Vienna, and
elsewhere, American representatives to the UN and its agencies should seek to expose the weak
legal underpinnings of the ROC’s expulsion and continued exclusion from the UN system. Put
simply, the State Department should argue for Taiwan’s membership in the UN, thus putting China
on defense for a change.
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Third, the United States should make clear that, as part of a full court press, it will introduce annual
resolutions at the UNGA to bring Taiwan into the fold. Admittance of new members requires a
recommendation from the UNSC, which will not be possible given China’s veto. Instead, the
United States should simply seek to reverse one aspect of Resolution 2758 and do so in such a way
that avoids questioning the PRC’s own standing in the UN or its relationship with Taiwan.
Resolution language might go as follows:
THE GENERAL ASSEMBLY
Recalling the principles of the Charter of the United Nations,
Considering the restoration of the lawful rights of the Republic of China is essential both
for the protection of the Charter of the United Nations and for the cause that the United
Nations must serve under the Charter.
Recognizing that the representatives of the Government of the Republic of China are lawful
representatives of the Republic of China to the United Nations,
Decides to restore to the Republic of China rights of membership in the United Nations
General Assembly and in United Nations specialized agencies.
Other formulations may be possible as well. The goal of such a resolution should be to bring
Taiwan back into the UN without raising questions about the UNSC “China” seat or about
sovereignty claims. In committing to an annual fight, Washington will convey to Beijing that
China risks losing ground in a battle Beijing thought it had already won.
Finally, the United States should be prepared to play diplomatic hardball in pursuit of growing
support for Taiwan’s inclusion. China certainly does. As Washington seeks support for the
resolution suggested above, or simply for efforts to secure observership for Taiwan in UN
agencies, it should first seek to persuade. But if and when persuasion fails, Washington should
employ various points of leverage it has over UN budgets, appointments, and member state
agendas to move a Taiwan agenda forward.
As Washington seeks to secure full UN membership for Taiwan, it should also launch a “minicampaign” focused on the World Health Organization. Why place a special emphasis on the
WHO? Participation, a perennial objective for Taiwan, would be wholly consistent with the
WHO’s own constitution and goals, and the current, COVID-shaped international environment is
conducive to making progress. Importantly, membership in the WHO does not require UN
membership, and admittance requires only a simple majority vote in the World Health Assembly. 65
A seat in the WHO, moreover, would also open the door to Taiwan’s participation in a number of
other specialized agencies, including the UN Industrial Development Organization (UNIDO) and
the World Intellectual Property Organization (WIPO), whose charters or constitutions make
allowances for admitting states that have membership in UN specialized agencies (even absent UN
membership).66 In a similar vein, WHO membership would set a precedent, making it legally and
politically more difficult for the UN Secretary-General to refuse instruments of accession for other
treaties Taiwan might want to ratify and deposit.
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Within the broader full court press, the WHO arena provides a “proof of concept” opportunity for
the United States to put diplomatic hardball to good use. Even as they make a positive case for
Taiwan’s inclusion, Washington and allies should be willing to lean on voting members of the
World Health Assembly and use their contributions to the WHO as leverage to realize Taiwan’s
admittance.
Put simply, the PRC’s campaign to isolate Taiwan internationally is a national security issue for
the United States – it is time to act like it. Such an approach would likely have an additional benefit:
allied member states looking for ways to accommodate Washington’s wishes to open up
organizations to Taiwan’s participation and to avoid taking sides in a major dispute between the
United States and China. In other words, America’s friends might increase their own pressure on
China and on other UN members to welcome Taiwan’s partial participation and thus avoid a larger
conflagration about full membership within the UN system. But this will only come about if the
United States has a more maximalist position from which a compromise can then be constructed.
What is more, Washington will need to convince both partners and foes that it is committed to
pursuing that maximalist goal for the long-term. In a sense, the United States would be taking a
page from the playbook of the former Communist bloc, which kept up a two-decade long effort to
secure a seat for the PRC in the UN. Much as Beijing was able to take advantage of the increasingly
prevalent international view during the first half of the Cold War that the PRC and its population
should not be indefinitely excluded from the UN, the United States should today seek to make the
most of burgeoning support for Taiwan in the global arena. A full court press is not going to
achieve results overnight, but it could ultimately bear fruit if Washington sustains it. Moreover,
sustaining such an effort would convey seriousness of purpose to Beijing about Taiwan’s UN
participation (thus enhancing the American bargaining position) and demonstrate the lengths to
which the United States will go when important interests are at stake.
Taiwan, for its part, should support this U.S. effort. Taipei should make use of its diplomatic allies
to similarly advance within the UN legal reasoning undergirding its inclusion. It should match the
proposed annual UN resolutions with its own annual petitions for admittance. Taipei would also
do well to clarify its goals vis-à-vis UN participation. Even as it may aim for eventual full
membership, it should have a set list of priority agencies in which it wishes to participate and welldeveloped policy and legal cases for that participation. A public facing website explaining
Taiwan’s history with the UN, explaining its regular efforts to engage, and illuminating roadblocks
to that engagement would be useful for foreign friends and partners looking to assist it in advancing
its goals. A public, annual report from the foreign ministry providing updates on Taiwan’s
experiences – good and bad – with the UN over the preceding year would likewise be valuable.
From China’s perspective, the risk of a full court press is less that it makes the case for Taiwan’s
inclusion in the UN, and more that it essentially makes the case for diplomatic recognition of
Taiwan. As the United States builds the legal rationale for Taiwan’s participation and seeks to
bring it about, it may well introduce a trace of cognitive dissonance into U.S. policy.67 The case
for UN membership could easily be used to justify dual recognition, and some members of
Congress and outside observers will certainly do so. In other words, as a U.S. campaign for
Taiwan’s membership progresses, the United States will find it increasingly difficult to stick to the
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One China policy as traditionally understood. Does Beijing want to see Washington go down that
road? This, then, is why threatening Beijing with a full court press on membership may be effective
at bringing Beijing to the table regarding Taiwan’s participation.
If Beijing does express a willingness to compromise, what might such a compromise look like?
To start, China would not object to the UN Secretariat “reviewing” its understanding of UN
Resolution 2758 as precluding Taiwan from observer status in UN agencies that allow it. Beijing
would not have to actively approve such participation but simply stop blocking Taiwan from
having that role. China also would not object to new observership rules in agencies that currently
lack such arrangements, opening a path for Taiwanese participation therein as well. 68 Washington
and Taipei, for their part, would halt any efforts to secure full UN membership for Taiwan.
This would mark an unhappy middle ground for all concerned parties, but one which would
preserve stability in the Taiwan Strait. Unfortunately, such an arrangement might also prove
ephemeral. There would be no binding treaty to ensure adherence. At any point, for any reason,
Beijing could once again begin blocking observership invitations to Taiwan. This would be
particularly tempting for Beijing, as it will be much easier for China to exclude Taiwan once again
than for Washington and Taipei to make progress on full membership.
This is why the implicit but continuing threat to America’s One China policy is so crucial: a fatal
blow to the One China policy would arguably be far more damaging to Beijing’s designs on
Taiwan than would Taiwan’s increased engagement in the UN system. Five decades ago, China
was unwilling to entertain the notion of dual representation in the United Nations. It has sustained
that uncompromising approach for a half-century, ensuring that Taiwan, one of the world’s freest,
most prosperous countries, would be treated like a pariah on the world stage. How ironic it would
be if that approach ultimately opened the door to a far stronger, and far more normal, U.S.-Taiwan
relationship.
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